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From: iJames Slepian OFFICE OF GFMrp A I 
Date: August 30,2010 COUNSEL 

To: Mr. Jeff Jordan 
From: iJames Sl 
Date: August 3( 
Re: MUR 6353 

Dear Mr. Jordan: 

I am the (Campdgn Manager fin: the Jim Renacd for (Congress campdgn committee and I 
am writing in response to the letter we recdved fiom your office on August 23,2010, 

^ regarding MUR 6353. Having now recdved and reviewed a copy of the complaim filed 
Ql by the Booderi for Congress campdgn committee in this matter, I am hereby submitting 
rg the below mfinmation which demonstrates that at no time was dther flw Renacd fiir 
^ Congress campdgn or its Treasurer, Lisa Evangelista, in violation of the Federd Election 
p Campdgn Act. Following your review of the infomiation provided bdow, I ask that the 
^ FEC dismiss the complaint, which was erroneously filed in this matter. 

THE ALLEGATIONS 

(1) The complaint filed by the Boccieri campdgn dleges that the Renacd fbr 
Congress campdgn "accepted prohibited in-kind contributions fiom SES and 
Morgan Enteiprises, in connection with a fundrdsing event to be held at the 
Alliance Country Clubm Alliance, OH on August 12,2010", as the basis for its 
action in this matter. 

In support of its dlegation, the Booderi campdgn dleges that the Renacd fbr 
Congress campdgn recdved an in-kind corporate contribution fiom a corporation 
identified in the complaint as "SES" (Steele Eqdpment Specidists). The 
complaint states that, "Because an SES employee is collecting RS VPs for the 
event, SES shodd have been pdd in advance fiirthe employee's tinw. In 
addition, coiporatioiis are prohibited fiom recdving end forwarding earmarked 
contributions to candidates or their authorized caninuttees." 

(2) The compldnt further aUeges that the mvitetion did not contain a "pdd for by" 
disclaimer, and therefore violated C.F.R. 110.11. 

At the core of the complaint filed by the Bocderi campdgn, three fiictud assumptions 
were nude, all of wliidi proved to be fdse. 

(1) Firet, the complaint asserte that the Renacd campaign dther created and/or 
authorized the invitetion identified as "Exhibit One" and is therefore responsible 



r̂ i 
IS. 

fbr its content However, as is demonstrated below, the Renacd campdgn ndther 
created nor authorized the invitation and played no role in crafting its content. 

(2) Second, the complaim asserts dut SES is a "corporation", and therefore is 
prohdrited fiom making in-kind oontrilmtions, whidi die conipldnt asseife 
occurred when an SES employee sem om the mvitation and directed RSVPs aod 
donations to be sent to SES's address. Howrever, as demonsttated bdow, SES is 
in fiict not a corporation but rather a partnership Limited Liability Company, 
which is not subject to the contribution prohibitions the govern corporations. 

(3) Third, die coniplaint asserts that the invitetion itself was in violation of C.F.R. 
110.11 because it did not include a "pdd for by" discldmer. However, as is 

Nl deariy steted iu the applicable section of C.F.R. 110.11, the disclaimer is ody 
mi reqiiired for "publio communicatums", which are defined as a commumcation 
^ sent to at least 500 individuds or more. However, as demansbtiteirbelow, the 

invitetion sent om by SES was sent to fewer than t CX) individuds—end therefore 
^ would not constitute a "public conummication" puisuant to C.F.R. 110.11. 
CD 
mi ' For the reasons set forth below in the FA(CTS, it is dear that the Bocderi campdgn's 
*̂  basdess dlegations were bom out of its own carelessness at best, or politicdly 

motivated malice at worst, and fherefine shodd be dismissed withom dday. 

THE FACTS 

1. As stated m the attached dgned affidavit (EXHIBIT A), the invitation fiir 
this event was not created, approved or autiiorized by die Renacd for 
Congress campdgn. Rather, the invitetion was created and sent om 
Brooke McCarty, who is an employee of Steel Eqdpment Specidiste 
(SES), LLC. At no tune did the Renacd for Congress campdgn review, 
revise, edit or authorize the invitation. Furthermore, Morgan Engineering, 
which is dso named in the complaint, had no involvement ui the crafting 
or distribution ofthe invitetion. 

2. As sttrted in dw attached affidavit (EXHIBIT A) and Artides of 
Incorporation (EXHIBIT B), the Bocderi campdgii enoneously Idieled 
SES a "corporation", when h fiict SES is a partnershqi LLC, whidi are not 
subject to die contribution prohibitions that govern corporations. 
Consequendy, die dlegation that the invitetion crafted and sent om by 
Brooke McCarty of SES constitutes an in-kind corporate contribution is 
cleariy unsupported by the fiu^. 

3. As steted in die attached affidavit (EXHIBIT A), the invitetion to the 
event̂ was distributed to fewer than 500 individuals. Pursuant to C.F.R. 
110.11, a disclaimer is required for "Public Commumcations" or 
"Electioneering Commumcations". This invitetion was clearly not a 
broadcast, cable or satellite coDununieation and therefore was not an 
"Electioneering" Camnrndcation. Ifthe invitation had been distributed to 
more thmi 500 recipient, it wodd qualify as a "Pdilic Commumcation", 



however as is set forth m EXHIBIT A, the invitation were sent to between 
95 and 100 individuds. 

4. Furthermore, as is dso set fiiith in EXHIBIT A, no contributions of any 
amount were ever collected prior to or during fhe event in question. 

For fhe reasons set fiirth diove, I ask that the compldnt be dismissed and the 
nutter be closed. 

Nl 

Nl Sincerdy, 

a—M-s ^ — 
James Slepian 

CD 
Campdgn Manager, Renacd for Congress 
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